The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
claims 1 through 41. dains 21 and 22 have been subsequently
obj ected to as being dependent upon a rejected base claim and
clains 24 through 41 have been subsequently all owed (answer-

page 2). Thus clainms 1 through 20 and 23 remain finally
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rej ect ed.

Appel l ants' invention relates to a connector for optical
fibers. In particular, with reference to Figure 1C, substrate
20 is covered with encapsulant 30 having a feature 40 (i.e.,
V-groove) therein. Optical fibers 15 and 16 are placed in the
feature (i.e., V-groove), and are thus retained in a fixed
orientation with respect to the substrate.

Representati ve i ndependent claim1l is reproduced as
fol |l ows:

1. A connector for an optical fiber conprising:

a rigid substrate having a substantially flat upper
surface;

an encapsul ant covering the upper surface of the
Substrate; and

a feature, disposed within the encapsul ant for receiving
at |east part of the optical fiber therein and retaining the

optical fiber in a fixed orientation with respect to the
Substrate.

The references relied on by the Exam ner are as follows:!?

Kubota et al. (Kubota) JP 4 245207(A) Sep. 1, 1992

1 Any citations to these references are directed to
transl ati ons obtai ned by the USPTO, copies encl osed.
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Nakazawa JP 4 245208(A) Sep. 1, 1992

Yamada et al. (Yamada) JP 5 045531(A) Feb. 23, 1993

Claims 1 through 7, 9 through 14, 16 through 20 and 23
stand rejected under 35 U. S.C. 8§ 102(b) as being antici pated
by Yamada.

Clainms 1 through 3, 7 through 10, 14 and 15 stand
rejected under 35 U.S.C. 8§ 102(b) as being anticipated by
Nakazawa.

Claims 1 through 3, 7 through 10, 14 and 15 stand
rejected under 35 U . S.C. 8§ 102(b) as being anticipated by
Kubot a. 2

Rat her than repeat the argunents of Appellants or the
Exam ner, we nmake reference to the brief and the answer for

the respective details thereof.

OPI NI ON

2 Although the final rejection recited a rejection of al
clainms (then 1-41) over each of the three references, the
answer (pages 4 and 5) has restated the rejections as applying
each reference to certain cl ains.
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After a careful review of the evidence before us, we
agree with the Exam ner that clainms 1 through 20 and 23 are
anticipated under 35 U . S.C. § 102 by Kubota, Nakazawa and
Yamada, each taken separately.

At the outset, we note that Appellants have indicated on
page 4 of the brief that all clains stand or fall together.
We further note that Appellants have argued the clains as one
group.

As per 37 CFR 8 1.192(c)(7) revised as of July 1, 1996, which
was controlling at the tinme of Appellants filing the brief, we
have selected claim 1l as the representative claim

It is axiomatic that anticipation of a claimunder 8§ 102
can be found only if the prior art reference discl oses every
el enent of the claim See In re King, 801 F.2d 1324, 1326,
231 USPQ 136, 138 (Fed. Cir. 1986) and Lindemann

Maschi nenfabri k GvBH v. Anerican Hoist & Derrick Co., 730 F.2d

1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984). "Anticipation
is established only when a single prior art reference
di scl oses, expressly or under principles of inherency, each

and every elenent of a clainmed invention." RCA Corp. V.
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Applied Digital Data Systenms, Inc., 730 F.2d 1440, 1444, 221
USPQ 385, 388 (Fed. Cir. 1984), cert. dism ssed, 468 U S. 1228
(1984), citing Kalman v. Kinberly-dark Corp., 713 F. 2d 760,

772, 218 USPQ 781, 789 (Fed. Gir. 1983).

Yamada

The Exam ner explains that Yanada's Figure 7 anticipates
claiml1l with the optical fibers being 22-24, the substrate
bei ng el enment 21, the encapsul ant being el enent 28, and the
feature being a circular groove formed in encapsul ant 28 over
the ends of optical fibers 22-24 (answer-pages 4 and 5).

Appel I ants argue that Yanada does not teach "a fiber
orientating feature disposed in the encapsulant” nor a
"feature being fornmed solely in the encapsul ant material”
(brief-page 6).

View ng Yanmeda's Figure 7, we agree with the Exam ner.
The circular grooves (i.e., features) forned in encapsul ant 28
over the optical fiber ends help retain the optical fibers "in
a fixed orientation wwth respect to the substrate" as clai ned.

Wth respect to Appellants' argunment that the feature be
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formed solely in the encapsulant material, this argunent fails
at the outset because it is not based on a limtation
appearing in the claim Thus, whether the feature is forned
solely in the encapsulant is immterial. See Inre Self, 671
F.2d 1344, 1350, 213 USPQ 1, 5 ((CCPA 1982).

Nakazawa

The Exam ner explains that Nakazawa's Figure 1
anticipates claiml with the substrate being el ement 2a, the
optical fiber being elenent 3, the encapsul ant being el enents
5 and 12, and the feature being el enment 12a (V-groove)(answer-
page 5).

Appel I ants argue that Nakazawa's feature is fornmed into
the substrate itself and not solely in the encapsul ant, and
that there is no disclosure of "an optical fiber retaining
feature fornmed in the encapsul ant material over the flat
surface of the substrate.” (Brief-page 7.)

Vi ewi ng Nakazawa's Figure 1, we agree with the Exam ner.
Wth respect to Appellants' argunment that the feature be
formed solely in the encapsulant material, this argunent fails

at the outset because it is not based on a limtation
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appearing in the claim Thus, whether the feature is forned
solely in the encapsulant is immterial. See Inre Self, 671
F.2d 1344, 1350, 213 USPQ 1, 5 ((CCPA 1982). Nakazawa's
feature (i.e., V-groove 12a) is clearly located in what the
Exam ner relies upon as the encapsul ant, elenents 5 and 12.
Element 5 is |ocated over substrate 2a as required by claim1.
Addi tionally, although Nakazawa recites 12 is a casing and 5
is alid, a broad interpretation of these conponents qualifies
t hem as an encapsul ant. Note the enclosed dictionary?®
definition wherein it states, encapsulate- to enclose in or as

if in a capsule.

Kubot a
The Exam ner's expl anation of Kubota is the sane, el enent
for elenment, as that stated for Nakazawa supra. (Answer-page
5.)
Appel I ants acknow edge that Kubota is closely related to
Nakazawa (brief-page 8), and rely on the sanme argunents.

Accordingly, we again agree with the Exam ner's position

3 Webster's Ninth New Col |l egiate Dictionary, 1986
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for the sanme reasons as noted with respect to Nakazawa.
Additionally we note, V-groove 12a retains optical fiber 3 in
a fixed orientation with respect to substrate 2a as cl ai ned.
We note that Appellants have not argued that the three
references have failed to neet any other limtations. W are
not required to raise and/or consider such issues. As stated
by our reviewing court in In re Baxter Travenol Labs., 952
F.2d 388, 391, 21 USP2d 1281, 1285 (Fed. Cr. 1991), "[i]t is
not the function of this court to examine the clains in
greater detail than argued by an appellant, |ooking for
nonobvi ous distinctions over the prior art.” 37 CFR 8§
1.192(a) as anended at 60 F.R 14518 Mar. 17, 1995, which was
controlling at the tine of Appellants filing the brief, states

as foll ows:

The brief . . . must set forth the authorities and
argunments on which the appellant wll rely to

mai ntai n the appeal. Any argunents or authorities
not included in the brief will be refused

consi deration by the Board of [P]atent Appeals and
I nterferences, unless good cause is shown.

Also, 37 CFR 8 1.192(c)(8)(iii) states:
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For each rejection under 35 U S.C. § 102, the
argunment shall specify the errors in the rejection
and why the rejected clains are patentabl e under 35
U S.C 8 102, including any specific limtations in
the rejected clains which are not described in the
prior art relied upon in the rejection.
Thus, 37 CFR 8§ 1.192 provides that just as the court is not
under any burden to raise and/or consider such issues this
board is not under any greater burden.
In view of the foregoing, the decision of the Exam ner

rejecting clains 1 through 20 and 23 under 35 U.S.C. 8 102 is

affirned.

No tinme period for taking any subsequent action in
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connection wth this appeal

§ 1.136(a).

PATENT
AND

| NTERFERENCES

SNH: | nb

AFFI RVED

JERRY SM TH
Adm ni strative Patent Judge

JOSEPH F. RUGE ERO

Adm ni strative Patent Judge

STUART N. HECKER
Adm ni strative Patent Judge
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